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Today’s class plan

① Mid term exam 

② The First Amendment

③ Current issues of speech/press freedom



Sample questions for the midterm

Section 1. Multiple-choice format (worth 8 points). 

1. According to Hallin and Mancini’s (2004) media systems typology, 
which of the following is a characteristic of the liberal model?: 

a)    State intervention.

b) Weak professionalization.

c) External pluralism of media outlets.

d) Market dominated.

e) Elite oriented newspapers.



Sample questions for the midterm

Section 2. Short essays. Choose 4/5 short essay-type answers that 
ask you to define a concept or answer a question regarding material 
covered in class and (worth 12 points). 

1. What are the core functions of journalism in a democratic 
society? Provide examples that illustrate how these core 
functions contribute to democratic functioning. 



Debates over freedom of expression: some examples
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1) China
Censors monitor “Danmu”
Criminal offense to spread
rumors online

2) Singapore
Case of Au Waping
Contempt of court

3) Madison, WI
“Protecting free speech”
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The State as a threat to liberty and 
the courts as  guardians of liberty 
(this of course assumes a strict 
separation of powers). 

To fulfill journalism goals citizens & news outlets need protection from power
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United States

- Under British rule liberty of the press meant 
absence of prior censorship. But under laws of 
“seditious libel” anyone who spoke or wrote 
words that “tended to encourage disrespect 
for the authority, or breach of the peace” 
could be punished.

Before the First Amendment
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In the US there is a historical tension 
between the nation-state “defending  
citizens from abusive states” 
contrasted with a  colonial legacy of 
“states keeping an eye on central 
government. 

United States and a free press



The First Amendment
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“Congress shall make no law respecting 
an establishment of religion, or 
prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of 
the press; or the right of the people 
peaceably to assemble, and to petition 
the Government for a redress of 
grievances.” (Bill of Rights - 1791)



The First Amendment
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Congress was restrained, not state 
legislatures (addressed in the 14th under 
the equal protection clause).

Over time  interpreted more extensively, 
to go beyond legislatures to protection 
from all branches of government.
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Qualifications left out of the original proposal:

Permitting punishment of “false facts affecting 
injuriously  the life, liberty property or reputation of 
others.”

But soon the Federalists passed a Sedition Act that 
made it a crime to “write, print, utter or publish any 
false, scandalous and malicious writing against the 
government, Congress or the president with the 
intent to defame.” 

The First Amendment
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Yet this notion of seditious libel was entrenched in 
the 19th century State Courts.

e.g. In 1804 Alexander Hamilton defending an 
editor argued that the liberty of the press was “the 
right to publish, with impunity, truth, with good 
motives, for justifiable ends…” 

In the 20th century the pendulum swung towards 
greater protection of the press, particularly in 
Federal courts.  

The First Amendment
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Crime to:
- Convey information with intent to interfere with the 
operation or success of the armed forces of the 
United States or to promote the success of its 
enemies. 
- To convey false reports or false statements with 
intent to interfere with the operation or success of 
the military or naval forces of the United States or to 
promote the success of its enemies when the United 
States is at war…

Espionage act of 1917 (Sedition amendment of 1918)
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Key cases:

1. Abrams v. United States.

Abrahams distributed leaflets in 1918 that denounced 
the US efforts to impede the communist revolution in 
Russia and called for a halt to weapons production.
Convicted to prison (Espionage act of 1917). Court 
considered that their first amendment rights had not 
been violated. Strong dissent by justices Holmes and 
Brandeis becomes the future standard of the US 
Supreme Court.  

The First Amendment
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2. New York Times Co. v Sullivan.
Full page ad supporting Martin Luther King. 
The advertisement had inaccuracies 
Montgomery public safety commissioner 
sued the Times plus the promoters for the ad 
for defamation.  Initially won in a court in 
Alabama

Supreme court ruled that “the First 
Amendment protects the publication of all 
statements, even false ones, about the 
conduct of public officials except when 
statements are made with actual malice.” 
Established an important precedent 
regarding public figures.

The First Amendment



3. New York Times Co. v United States. Based on the 
Espionage Act of 1917, Nixon ordered the New York 
Times to stop publishing classified information about 
the Vietnam war (Pentagon papers: history of the war).

Court ruled that unless the publication caused “grave 
and irreparable danger” the first amendment prevailed. 

The NYT continued to publish the Pentagon Papers.

The First Amendment
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Current issues:

1. Media shield laws.

2. Money as speech.

3. Bloggers are protected by the free speech 
clause, but are they protected by media shield 
laws and the malice standard of press freedom?

4. Protection from non-state agents.   

The First Amendment
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1. Speech inciting imminent use of violence. 
2. False statements. For public figures with the 

added burden of proving malice.
3. Commercial speech can be regulated in public 

spaces. 
4. Obscene content ( (a) the average person, applying 

contemporary community standards’ would find the work, as a 
whole, appeals to the prurient interest . . . (b) . . . the work 
depicts or describes, in a patently offensive way, sexual conduct 
specifically defined by the applicable state law, and (c) . . . the 
work, taken as a whole, lacks serious literary, artistic, political, or 
scientific value.”) Child pornography is not protected 
speech.

Limits to the freedom of expression and the press



Questions

See you Wednesday.


